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I. Purpose and Applicability 
A. These rules of procedure are adopted pursuant to the authority of  

the Education Article, Annotated Code of Maryland, Section 4-108(4). 
They govern formal appeals before the Board of Education of Anne 
Arundel County when exercising its quasi-judicial authority in matters 
arising under Sections 4-205(c)(3), 6-202, and 7-305(d) and COMAR 
13A.08.01.11. This includes appeals from decisions of the Superinten-
dent on controversies and disputes involving the rules and regula-
tions of the Board of the proper administration of the school system; 
suspension and dismissal of professional personnel; and extended 
suspension and expulsion of students.

 B. These rules do not apply to (1) conferences or other informal investiga-
tions or proceedings at or upon which no formal ruling or decision is 
made; (2) hearings governed by other procedures specifically required 
by State of Federal law, COMAR Title 13A (State Board of Education 
bylaws), or policies of the Board; or (3) proceedings solely governed 
by provision of the negotiated agreements between the Board and its 
employee organizations. They do  
not apply to proceedings involving the Board’s exercise of its legisla-
tive or executive functions.

II. Definitions 
A. “Appellant”—the party who initiates the appeal to the Board. 

B.  “Counsel”—an attorney admitted to practice before the Court of 
Appeals of Maryland. 

C.  “File”—the submission of a paper to the Board. 

D.  “Filing”—a paper that has been filed by the Board of Education. 

E. “Hearing”—an evidentiary proceeding conducted by the Board, a  
committee of the Board, the Board’s hearing examiner, or an arbitrator. 

F. “Party”—the appellant or other person initiating the appeal, the Su-
perintendent, or any other individual entity, or public agency permit-
ted by the Board to participate. 

G. “Presiding Officer”—the President of the Board, the Vice President,  
or other Board member designated to preside in the absence of the 
President, a hearing examiner, or an arbitrator. 
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III. Use of Hearing Examiners 
A. In those instances in which the law requires or the Board determines 

that an evidentiary hearing is to be held, the Board (or a committee of 
the Board, if permitted by law) shall conduct the hearing, unless the 
Board determines in its sole discretion to refer the matter to a hearing 
examiner selected by the Board. Among the factors which the Board 
may consider in determining whether to refer a matter to a hearing 
examiner include: 

1. Are there are facts in dispute which are likely to require a lengthy 
evidentiary hearing?

2. Is there an extensive record, substantial documentation, or addition-
al information which the Board believes should be evaluated by a 
hearing examiner before the matter is submitted to the Board for 
its decision?

3. Are there scheduling or other logistical challenges that would 
prevent the Board (or committee of the Board) from convening 
within an appropriate amount of time given the nature of  
the appeal?

B. Except as may be prohibited by statute, the hearing examiner may, 
but need not, be an attorney admitted to practice before the Court of 
Appeals of Maryland. 

C. In all matters heard initially by a hearing examiner, the hearing exam-
iner shall submit to the Board a transcript of the proceedings, all ex-
hibits, and a report including Findings of Fact, Conclusion of Law, and 
Recommendations. Ordinarily, the hearing examiner will be expected 
to distribute or mail to all parties and the Board the proposed Findings 
of Fact, Conclusions of Law, and Recommended Decisions not more 
than thirty (30) days after receipt of the transcript by the hearing ex-
aminer, unless an extension of time is sought by the hearing examiner 
and approved by the Board.

D. If the hearing examiner has provided for oral argument or for the 
submission of memoranda after a hearing, the 30-day period shall 
not commence until after the oral argument or receipt of the written 
memoranda, whichever is later. Failure by the hearing examiner to 
submit the report within the stated time does not itself render any 
party as the prevailing party in the dispute.

E. In those instances under 6-202 when the employee files a timely 
request for a hearing before an arbitrator, the parties and the Board 
shall follow the procedures set forth in 6-202(a)(5).
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IV. Conduct of Evidentiary Hearing 
A. Duties and Authority of Presiding Officer

The Presiding Officer has authority to control the examination of wit-
nesses, rule on the admissibility of evidence, and postpone, contin-
ue or recess the hearing from time to time. The Presiding Officer shall 
cause an oath to be administered to all witnesses testifying in pro-
ceedings. A hearing may be rescheduled, postponed or continued by 
action of the Presiding Officer upon good cause shown.

B. Quorum 

A hearing conducted by the Board shall be held before no fewer 
than five members, except that a committee of not fewer than three 
members may conduct a hearing under Section 7-305 provided 
that a final decision after such a hearing must be made by the full 
Board following the members’ review of the full transcript and ev-
idence presented and discussion of the committee’s findings and 
recommendations.

C. Order of Procedure

In a hearing on a dismissal or suspension of professional staff under 
Section 6-202(a)(3), or in an appeal of a student suspension or expul-
sion under Section 7-305(d), the Superintendent’s case shall be pre-
sented first. In an administrative appeal under Section 4-205(c)(3), the 
Appellant shall proceed first, except that the Board or its hearing ex-
aminer may vary the order of presentation at the request of a party or 
on its own initiative.   

 D. Examination of Witnesses and Introduction of Evidence 

1. The strict judicial rules of evidence are not applicable to evidentiary 
hearings conducted by the Board or its hearing officer. The test of 
admissibility is whether the evidence is reasonably relevant to a 
material issue and whether it has substantial probative value with 
respect to that issue. The Presiding Officer may limit or decline to 
admit cumulative or repetitive evidence and may restrict redundant 
or duplicative testimony. The Presiding Officer may encourage, but 
may not require, the parties to make stipulations as to matters not 
in dispute and to make proffers in place of cumulative evidence. All 
testimony shall be given under oath.

2. A party or the party’s counsel may submit evidence, examine and 
cross-examine witnesses, and make objections and motions.
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3. The Superintendent may appear in person or through counsel or a 
designated representative and shall be accorded the same rights as 
any party to submit evidence, examine and cross-examine witness-
es, and make objections and motions.

4. The Presiding Officer, or any Board member in a hearing conduct-
ed by the Board or a committee of the Board, may examine all 
witnesses called by a party. Ordinarily, this examination will occur 
after direct and cross-examination, unless it is necessary to inter-
rupt the witness in order to address an issue requiring immediate 
clarification.

E.  Argument 

The Presiding Officer may permit the parties to make oral or written ar-
guments at the conclusion of an evidentiary hearing. 

F. Counsel for the Board

The Presiding Officer of the Board may request the Board’s attorney to 
participate in any hearing as counsel for the Board.

V. Record of Proceedings
A. Subject to subsection C below, The Presiding Officer, in coordination 

with the Board office, shall cause to be prepared an official record, 
which includes all pleading and exhibits, the transcript, and other 
memoranda or material filed in the proceedings. 

B. A stenographic record of that part of the proceedings which involves 
the presentation of testimony and evidence shall be made at the 
expense of the Board. The record need not be transcribed unless re-
quested by the Board or a party to the proceedings. The cost of any 
transcript shall be paid by the Board if the Board requests the tran-
script, or by any other party requesting the transcript.

C. For hearings before an arbitrator under Section 6-202(a), the provi-
sions of subsections 6-202(a)(5)(iv), (vii), and (viii) shall apply. 

VI. Oral Argument Before the Board
A. Parties to an evidentiary hearing before the Board or hearing examin-

er may be permitted to make oral arguments, at the discretion of the 
Presiding Officer.
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B. Parties to proceedings before a hearing examiner may request the 
opportunity to make oral arguments before the Board on the report 
and recommendation of the hearing examiner. If oral arguments are 
not allowed, the parties may submit written argument in the form and 
manner directed by the Board. 

C. If no evidentiary hearing has been conducted, the parties may be 
permitted, at the sole discretion of the Board, to present oral or written 
arguments to the Board. 

D. The Presiding Officer may limit the time allowed for oral arguments by 
each party. 

VII. Decision and Order 
A. The Board may adopt, reject or modify the Findings of Fact, Conclu-

sions of Law and Recommendation of the hearing examiner, or may 
make its own findings, conclusions, and decision.

B. The burden of proof and required vote of the Board are as follows:

1. Section 4-205(c)(3). The Appellant’s case shall be proven by a pre-
ponderance of the evidence. Unless at least five 

      Board members vote to overturn the Superintendent’s action, the 
Superintendent shall prevail.

2. Section 6-202. In a hearing on a dismissal or suspension of profes-
sional staff under Section 6-202(a)(3), the Superintendent’s case 
shall be proven by a preponderance of the evidence. Unless at least 
five Board members vote to uphold the Superintendent, the Appel-
lant shall prevail.

3. Section 7-305(d). In a hearing on an appeal of a student suspen-
sion or expulsion under Section 7-305(d), the Appellant’s case shall 
be proven by a preponderance of the evidence. Unless at least five 
Board members vote to overturn the suspension or expulsion, the 
Superintendent shall prevail.

C. A decision and order of the Board shall always be issued in written 
form, unless the decision is announced orally immediately after the 
hearing. In such an instance, the decision and order shall be issued 
thereafter in writing, with copies provided to all parties. Except as 
the Board may determine in its sole discretion, based on the specific 
circumstances of a particular case, the Board will make all reasonable 
efforts to issue any written opinion or order within thirty (30) days of 
when the Board reaches its decision.
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D. The decision and order, or a cover letter accompanying the decision 
and order, shall include information on any right to appeal to the  
Maryland State Board of Education.

VIII. Administrative Appeals Under Section 4-205(c)(3)
A. All appeals to the Board under Section 4-205(c)(3) shall be from a final 

action or decision of the Superintendent, or the Superintendent’s 
representative or designee, which directly and adversely affects the 
person or persons who are appealing. Reference in these rules to deci-
sions of the Superintendent refers also to decisions of the Superinten-
dent’s representative or designee. 

B. An appeal to the Board under Section 4-205(c)(3) shall be filed in 
writing with the Board within 30 days after the date of the Superinten-
dent’s final action or decision. The written appeal shall contain a state-
ment of why the Appellant believes the Superintendent’s decision was 
wrong and what relief they are seeking from the Board. The party filing 
the appeal also shall file with the Board a copy of all relevant docu-
ments upon which the party relies. 

C. If an appeal is not filed within the time period set forth in subpara-
graph B, the Board may dismiss the appeal or request for a hearing.

D. Appeals will be considered by the Board based on the documents and 
arguments submitted in writing by both parties in the manner direct-
ed by the Board following its receipt of the appeal. At the request of a 
party or on its own initiative the Board may direct: (1) that oral argu-
ment on the issues be presented, or (2) that an evidentiary hearing be 
conducted. If either party believes that there should be oral argument 
or an evidentiary hearing, or both, the request shall include a concise 
statement of the reasons therefor. In determining whether to conduct 
oral arguments or a hearing, the Board may consider: 

1. Whether the issues involved are of constitutional or significant 
public importance; 

2. Whether resolution of the issue raised is likely to have significant 
value as a precedent in the administration of the school system; 

3. Whether the issue or issues raised require determination of some 
substantial employee right which cannot be satisfactorily adjusted 
otherwise within existing appeal procedures; and 

4. Other appropriate factors as determined by the Board. 
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E. At any time in such an appeal, the Board may request that either or 
both of the parties submit additional information or documentation. 

F. Written notice of the date, time, and place of any hearing or oral  
argument, if applicable, shall be provided to the parties.

IX. Student Suspension and Expulsion Appeals
A. Initiation of Request for a Hearing 

1. Requests for an appeal hearing under Section 7-305(d) shall be sub-
mitted to the Board in writing within 10 days of the suspension or 
expulsion decision.

2. A request for an appeal hearing shall contain the following:  

 (a) a concise statement of the issues presented by the appeal; 

 (b) a concise statement of the facts supporting the appeal, and 

 (c) a copy of all relevant documents relied upon by the 
  person appealing.

B. Notice of Hearing

Written notice of the date, time, and place of the hearing shall be pro-
vided to the parties.

C. Effect of Appeal

1. An appeal to the Board does not stay the Superintendent’s  
extended suspension or expulsion decision.

2. The decision of the Board is final, subject to right of appeal to the 
State Board.

X. Professional Personnel Suspension and Dismissal 
Proceedings

A. Initiation of Request for a Hearing

A hearing may be requested within 10 days of the date of the notice to 
the employee advising of the charges brought under Section 6-202. 

B. Notice of Hearing 

Written notice of the date, time, and place of the hearing shall be sent 
to all parties not less than ten days prior to the hearing and in accord-
ance with the applicable provisions of Section 6-202. 
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XI.   Additional Procedures 
A. A copy of these Rules of Procedure shall be provided to a party filing 

an appeal or hearing request.

B. Parties are strongly encouraged to enter into stipulations of facts and 
matters that are not in dispute. The Presiding Officer may direct the 
parties to exchange written documents in advance of the hearing. 

C. Hearings before the Board or committee of the Board ordinarily will 
be limited to no more than two hours, and each of the parties will be 
allotted up to one hour to present that party’s side of the case. The 
Presiding Officer may extend the time for the hearing, upon request of 
the party, if the interests of fairness and justice so require. 

D. All parties appearing at hearings have the right to appear with counsel 
or pro se. In a student suspension or expulsion hearing, the student 
may be represented by the student’s parent or legal guardian. 

E. Hearings, arguments, and other proceedings before the Board or a 
hearing examiner shall be held in closed session except as provided by 
law or otherwise approved by the Board. Confidentiality of the subject 
matter is deemed to be waived if information becomes public as a 
result of the actions or statements of the employee, student, or appel-
lant, or an agent of representative of any of them. In such an event, the 
Board may make a public statement concerning the matter. 

F. While a matter is under consideration by the Board, a hearing examin-
er, or an arbitrator, neither the Presiding Officer nor any Board member 
may discuss the merits of the matter with any party outside the 
presence of all other parties, or consider communications in writing 
without supplying copies to all other parties and providing an oppor-
tunity for a response. Information concerning a pending matter may 
not be released publicly by the Board, the Presiding Officer, a Board 
member, or a staff member unless (1) it is a matter of public record; or 
(2) a public statement is issued as set forth in paragraph E. 

G. Written notice under these rules is accomplished upon actual delivery 
of notice or upon deposit of notice in the United States mail, stamped 
and addressed to the mailing address provided to AACPS or appear-
ing in AACPS records. Nothing in this subsection is intended to restrict 
the authority of the Board to permit or direct alternative means of 
providing written notice, such as by electronic mail or fax, provided all 
parties are informed.
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410-222-5311 | Fax: 410-222-5629
www.aacps.org/domain/157

The Board of Education of Anne Arundel County and Anne Arundel County Public Schools 
prohibits discrimination in its educational programs, and in employment, on the basis of actual or 
perceived race, color, religion, national origin, sex, age, marital status, sexual orientation, genetic 
information, gender identity, or disability. 

This prohibition pertains to enrollment in courses and program offerings, participation in 
school-sponsored activities, hiring, promotion, compensation, job classification, assignment,  
and all other functions and activities of the school system affecting either its student population 
or its employees.


